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§736.99

the knowledge of such person tending
to show that any provision of the act
or the regulations in this part has been
violated.

§736.99 Procedure in hearings.

Hearings under the Act or the regula-
tions in this part, except those relating
to appeals or arbitrations shall be con-
ducted in accordance with the Rules of
Practice Governing Formal Adjudica-
tory Administrative Proceedings Insti-
tuted by the Secretary under various
statutes (7 CFR 1.130 through 1.151).

[45 FR 6775, Jan. 30, 1980. Redesignated at 50
FR 1814, Jan. 14, 1985]

§736.100 One document and one li-
cense to cover several products.

A license may be issued for the stor-
age of two or more agricultural prod-
ucts in a single warehouse. Where such
a license is desired, a single applica-
tion, inspection, bond, record, report or
other paper, document or proceeding
relating to such warehouse, shall be
sufficient unless otherwise directed by
the Administrator.

§736.101 Assets and bond; combina-
tion warehouses.

Where such license is desired, the
amount of the bond, net assets, and in-
spection and license fees shall be deter-
mined by the Administrator in accord-
ance with the regulations applicable to
the particular agricultural product
which would require the largest bond
and the greatest amount of net assets
and of fees if the full capacity of the
warehouse was used for its storage.

§736.102 Amendments.

Any amendment to this part, unless
otherwise stated, shall apply in the
same manner to persons holding li-
censes at the time it becomes effective
as it applies to persons thereafter li-
censed under the act.

TERMINAL AND FUTURES CONTRACT
MARKETS

§736.103 Futures contract markets de-
fined.

For the purpose of §§736.103 through
736.111 a futures contract market is any
grain market designated as a futures
contract market under authority of the

7 CFR Ch. VIl (1-1-98 Edition)

Commodity Exchange Act (49 Stat.
1491, as amended; 7 U.S.C. 1-17a).

[29 FR 15730, Nov. 24, 1964. Redesignated at 50
FR 1814, Jan. 14, 1985, and amended at 53 FR
2477, Jan. 28, 1988]

§736.104 Licenses to weigh grain; fu-
tures markets.

Licenses to weigh grain into, out of,
and within licensed warehouses, re-
ceipts of which are deliverable in satis-
faction of futures contracts may be
issued to the weighmaster and his dep-
uties of such contract market.

§736.105 Registrar of warehouse re-
ceipts; futures contract market.

The Administrator may approve as
registrar of warehouse receipts issued
for grain in licensed elevators operat-
ing in any terminal market or in any
futures contract market the official
designated by the State in which such
market is located, if such an official
position has been created by law, or
any other individual, provided such in-
dividual is not an employee of, or the
owner of, any such licensed elevator, or
the owner of, or an employee of the
owner of, grain deposited in any such
licensed elevator.

8§736.106—736.107 [Reserved]

§736.108 Additional bonding required.

In addition to the financial respon-
sibility and the bonding requirements
of §§8736.6, 736.13 through 736.17, such ad-
ditional bond shall be required for the
protection of the public as will make
the bonded responsibility of each li-
censed warehouseman equal to the
maximum amount of bond required of
nonlicensed warehousemen by the ex-
change, board of trade, or other agency
within said market in which the li-
censed warehouseman is operating.

§736.109 Examination of warehouses;
board of trade interest.

Annually or more frequently if de-
sired, a duly authorized committee of
any exchange or board of trade that
has been designated as a contract mar-
ket may enter any warehouse operat-
ing under the regulations in this part,
when accompanied by U.S. warehouse
examiners, to observe the official ex-
amination of the warehouse; or such
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committee may participate in the
making of such examination, under the
supervision and direction of the U.S.
warehouse examiner in charge. The
committee shall be afforded full knowl-
edge of the quantities, kinds, grades,
and condition of all grain in the ware-
house. The committee may also with
the warehouse examiners have access
to the warehouseman’s records of re-
ceipts, fire insurance, weights and
grades. In lieu of an examination by
any committee of the exchange or
board of trade the Department will fur-
nish if desired to the secretary of the
exchange or board of trade a summa-
rized statement of its findings of condi-
tions at each licensed warehouse oper-
ating within the market.

§736.110 Registration of public ware-
house receipts; protection.

When a contract market designates
any agency for the registration of pub-
lic warehouse receipts and such agency
is approved as provided for in §736.105,
all warehouse receipts shall be reg-
istered with the registrar and any
change in ownership of a warehouse re-
ceipt shall be reported to the registrar
by the owner thereof, giving his name
and address to the registrar. All reg-
istered receipts shall be entitled to the
following protection:

(a)(1) Whenever any licensed ware-
houseman considers that any grain
stored in his warehouse is out of condi-
tion, or becoming so, and should be
loaded out in order to protect the in-
terests of the parties concerned, such
warehouseman shall notify the reg-
istrar and the Administrator, giving
the location, approximate quantity,
grades, and condition of such grain,
and the specific reason which makes
loading out necessary. The registrar
shall immediately notify the chief
sampler, if there be one, otherwise the
chief inspector, of the contract market
who shall at once proceed to the ware-
house in which the grain is stored and
examine it, in conjunction with the li-
censed warehouseman. If the chief sam-
pler, or chief inspector, agrees with the
warehouseman that the grain should be
loaded out, he shall so notify the reg-
istrar and the Administrator. If the
chief sampler does not agree with the
warehouseman, the latter shall have

§736.110

the right to appeal to the Adminis-
trator who shall appoint an appeals
committee as provided in §736.107. If,
on such appeal, the warehouseman is
sustained, the registrar shall be noti-
fied and such warehouse receipts as are
selected as provided in this section
shall no longer be regular for delivery
in satisfaction of futures contracts
made under the rules and regulations
of such contract market.

(2) The registrar shall thereupon se-
lect the oldest registered warehouse re-
ceipt for grain of the grade involved
and such additional next oldest reg-
istered warehouse receipts in the order
of their issuance as may be necessary
to equal the total quantity of the grain
involved, unless such grain has been
stored identity preserved, and shall no-
tify such holder or holders or their
agents and the president of the con-
tract market of the condition of the
grain and the necessity for its being
loaded out. When this information
reaches the president of the contract
market he shall appoint a committee
consisting of five disinterested han-
dlers of cash grain, and notify the Ad-
ministrator of the appointment of said
committee giving the name, address,
and business of each member. Each
member of said committee shall be
subject to disapproval by the Adminis-
trator. If no exception is taken to the
committee membership during the
same business day by the Adminis-
trator, the committee shall meet at
once, and after taking into consider-
ation various factors that establish the
value of the grade of grain called for by
the receipts held by such owner or own-
ers, shall determine the fair value of
the grain on the basis of the market
quotations for grain of the grade called
for by the receipts on the day of the
finding of the appeals committee that
the grain should be loaded out, which
price shall be paid to the owner or
holder of each such receipt by the li-
censed warehouseman. If the price of-
fered is not satisfactory to any such
owner or holder, a committee ap-
pointed by the president of such con-
tract market at the request of such
owner or holder shall procure other of-
fers for such grain and such offers shall
be immediately reported to such owner
or holder or to his agent. If the owner
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